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A WORD FROM THE EDITOR
Dear Friends and colleagues,

Asun Sueiro Sierra
Abogado. MSc. Post
Grad—Dip in Law/CPE

As we make our travelling arrangements for the next AGM in
Marseille (10 to 13 May 2018), many issues come to mind.
Beautiful France, Brexit, Justice, people’s rights… Since the
last issue of the newsletter, some of our members have been
actively defending basic “European tradition” rights against
all odds. One in particular comes to mind. He is involved in
the defence of what has become an extremely difficult case
as a result of widespread sensationalist media coverage.
Some of it falls well short of professional journalism. Reading
some of what the press and social media publish, I am often
reminded of Orwell’s 1984…

The recent attacks to the rule of law in European countries
also cover other very serious issues including fake news
regarding extremely serious breaches of the law by
politicians accused of embezzlement, amongst other very
serious charges.
Nobody is above the law. Nobody should be above the law.
Despite this, we have heard (from the very horse’s mouth)
how those that should be setting an example in public life,
tell us that they are.

Last September, I was invited to a law society reception in
which the Head of the local branch highlighted how
important it is for us lawyers to defend the rule of law and all
the very basic principles and human rights that underpin our
legal traditions in Europe. In light of what we are witnessing
in the last few months, this is becoming a task only apt for
the very brave, will we be up to the challenge?
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Happy Easter everyone!
I hope that you all had a good break, that e-mails have been
silent and most importantly, that you indulged in loads of
chocolate…preferably Belgian! (the best --- sorry, Switzerland).

Sabrina Jenquin
Chairwoman, ELA
The University of
Edinburgh

Exciting times in Scotland, as we are welcoming the new batch
of Eurodevils in Edinburgh, ready to embark on the European
Lawyers Programme 2018. I can’t wait to meet them all and at
the same time, catch up with my friends at the Faculty of
Advocates. I wonder if the ‘B’ word will yet again be the main
topic of conversation as the UK are now 365 days away from
breaking away from the EU. Admittedly I go from being worried
to putting my head in the sand and focusing on what’s
beautiful, bright and positive in the world…
… and then I find myself dreaming of sunny terraces, good
food, good wine, good company, perhaps a Vieux Port in the
background, boat trips to one of the most beautiful sceneries
nature has to offer, where salt and fresh water meet, azure
blue skies,…
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Hold on…this is not just a gentle dream, it is reality and it’s only 1
month away now! Marseille is coming closer and I can’t wait to be
there. For those of you who may still be unsure or have forgotten:
our Annual Meeting will take place during the weekend of 10 to 13
May 2018 in Marseille. A fabulous programme has been created. We
will hear from the Former vice President of the European Investment
Bank and the President of SOS Méditerranée. And, of course,
traditional aspects such as a boat trip, cultural visits, good food,
good drinks and good company.
It’s not always just fun in the ELA. This year the Board have been
very busy with ‘legal’ stuff. We have been preparing the ELA for the
changes in data protection legislation and have applied for
protection of the ELA trademark. The outcome of that hard work will
be presented at our Annual General Meeting in Marseille and further
information sent by e-mail.

I’ll end my message by turning directly to you:
The ELA members and I ask you to consider the following:
The Board are hardworking but can use the
occasional help. If you are interested in our activities
(the Programme in Edinburgh, the Newsletter,
Governance, Bookkeeping, Social Media, etc.) and
perhaps have ambition to join the Board at some
point, please get in touch with me on
chair@european-lawyers.org
We’d love to hear from you!
In May, we will be selecting the venue for the Annual
Meeting 2020. Any ideas, offers, suggestions as to
where to hold that Annual Meeting would be
gratefully received.

That’s me for now. See you in Marseille or be in touch by any other
means.

Sabrina
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LUXEMBOURG RULING:
PROFESSIONAL SECRECY IN BANKING AND INSURANCE
Our Luxembourg law firm, Wagener & Associés, recently obtained summary
judgment in our client’s favour in litigation relating to the duty of professional
secrecy. It was the President of the Luxembourg District Court who issued the
ruling.
The case started with a family dispute between two brothers, both legal heirs to
their father. One of the brothers suspected the other had concealed information
and assets belonging to their father’s estate.
The claimant requested disclosure of various documents from a Luxembourg
insurance company, -with whom two life insurance policies had been signed by
his late father-, and a custodian bank, -where the assets of the said policies had
been deposited-. The requested documents included the life insurance contracts,
bank statements and related transaction statements.
In litigation such as this, banks and insurance companies generally rely on their
duty of professional secrecy to avoid the disclosure of client documentation.
In order to grant the request for disclosure of certain documents, the summary
judge relied on the following legal principle: “the right of any heir to preserve his/
her hereditary rights is a matter of public interest, whether they are acting as
executors of the person leaving the inheritance, or they are acting in their capacity
as heirs who suffered an infringement of their rights”.
In general, and with regard to professional secrecy, the summary judge
considered that he “must weigh up the interests of the parties to the dispute and
assess the consequences of the claim and he may waive the duty of professional
secrecy in certain instances.”
In this case, in order to avoid the application of the insurer’s duty of professional
secrecy, the summary judge held that “the heirs have the right to obtain from the
insurer the information relating to the life insurance contracts if that is necessary
to assess the usefulness of the transaction and whether the paid premiums are
excessive or not.”

5

In order to also avoid the application of the bank secrecy
rules, the summary judge pointed out that: “it is admitted
that secrecy does not exist with regard to those who act
as successors of the deceased, or, in other words, with
regard to those considered to belong to the confidentiality
sphere of the client, as they are beneficiaries of the
inheritance and, more particularly, heirs of the deceased
who have special rights”.
Thus, the summary judge decided that “a bank cannot
justify hiding behind the duty of professional secrecy in
order to deny an account holder’s heir any information
that this heir is entitled to obtain solely on the basis of his/
her condition as an heir” and that “the heirs are therefore
entitled to obtain all the relevant information from the
bank, including information as to who were the
beneficiaries of transferred funds because such
information is essential to implement their right to issue
litigation in case of concealment of inheritance.”
This decision, in addition to confirming the principles
already adopted by former court decisions on the rights of
heirs, has significant value for the protection of heirs’
rights.
Thus, the claimant, to whom disclosure is denied, does
not bear the burden of proof as to the reasons why a life
insurance policy was taken out, or whether the premiums
were excessive or otherwise. On the contrary, based on
an approach that appears more equitable and more
protective of heirs’ rights, this judgment confirms that it is
precisely the right to obtain the requested documents
that should allow the heir who claims that his rights have
been infringed, to assess whether information on the
quantum of the estate has been concealed.
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Donald Venkatapen

Christophe Brault

LATEST LEGAL NEWS FROM A “SMALL ISLAND”
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•

A brave new world: In a bid to save money and following the closure of 83 courts, the
British Government has announced that video courtrooms will be piloted with members of the public for the first time. The pilot will start with tax appeals this Spring.

•

Paperless justice expands to tax bill appeals as the Ministry of Justice is forging ahead
with its £1bn court modernisation plans by allowing online appeals to the first-tier tax
tribunal.

•

Independence Day: At present, the SRA and Law Society are independently-run operating divisions of the Law Society Group. The SRA says this arrangement has generated
a steady stream of disagreements about independence for quite a while. In response
to a call for views on reviewing this governance structure set up under the Legal Services Act, the regulator has now said that the Solicitors Regulation Authority should
become an independent entity, separate from the Law Society in order to ensure complete independence.

•

Preparing for Brexit: The second phase of a pre-Brexit campaign to bolster the reputation of England and Wales as a legal centre was launched on 28 September 2017. The
Law Society set up the video campaign to promote this jurisdiction as ‘the go-to legal
destination’ for an international deal.

•

The Truth of the Matter: Junior Lawyers have warned that the Department for Education plans to introduce accelerated two-year degree courses could create a ‘twotiered’ profession if students are not given time to take part in ‘crucial’ work experience schemes during holidays. The Department for Education published a consultation
on accelerated degrees in December 2017. It said those who opted for a two-year degree, against the three-year degree, could save 20% in fees. The JLD, which represents
law students up to those with five years of post-qualification experience, warned that
a 20% discount rate would not necessarily be enough of an incentive for students to
study for two years rather than three.

NEWS FROM ELA!

We wish to congratulate our friends and
colleagues on their new appointments:
Sabrina Jenquin, Anne Marie Segala Altieri
and Susanne Lang! Good luck in your new
jobs!

We would like to thank our chairman Sabrina Jenquin for all her hard work
in relation to GDPR Compliance by ELA. She has spent a substantial
amount of time drafting the relevant documents that should protect ELA
from failing to comply with the new legal requirements. Thank you,
Sabrina!

Last year’s eurodevils have recently launched a
professional venture to provide legal services
across borders. Directing the group is Markus
Ingström, from Finland. The group includes lawyers from as far as Colombia or Turkey, in addition to ELP participants from last year. Yet another example of co-operation by ELA members!
Good luck with your new enterprise!
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We invite you to think of a good
location to hold our 2020 AGM! As
you know, the 2019 AGM will take
place in Croatia however, we will
decide on a location for 2020 at
the Marseille AGM next month.
Suggestions at the ready… Go!

A drinks reception
was held on Tuesday
3 April, to mark the
commencement of
this year's Eurodevil
Programme
for
young lawyers from
Europe. All our colleagues
currently
residing in that city
attended what is
hoped to be the
beginning of another successful ELP
year. Welcome new
euro devils!

MORE NEWS FROM ELA!
After 12 years at FPS Rechtsanwälte & Notare, ELA friend and colleague Susanne Lang has moved up in the world and become a partner
at Bodenburg & Partner Rechtsanwälte und Notar, a spin- off by three
lawyers with a background of prominent international law firms. Their
own brand- new law firm started operating on 1 March 2018. Their
work focuses on corporate and real estate law as well as notarial services as one of the partners has been a notary public for four years. In
addition to this new venture, Susanne also qualified as a notary last year and she is currently waiting to
be appointed as such in Frankfurt am Main. Congratulations Susanne! All your hard work has paid off.
Onwards and upwards now! We wish you the best in your new venture!

Our colleagues are spread all over the world. Some are working as diplomats such as Brent van Tassel,
others work for their law firm in the Caribbean territories, such as the Dutch national representative,
Stan VAN LIERE.

Some of those lucky enough to enjoy the rewards of a well-earned retirement travel the world. One of
them recently sent us some photos from the Southern hemisphere. Guess who he is…. Yes, you’ve got
it! Our incomparable and good old friend, the Greek national representative Nickolas
Papayannopoulos who, in his own words, has retired from work but not from life! Since 2016 Nicko
has travelled to Morocco, Kenya, where he hiked on "Mount Kenya" to an altitude of 3,300 metres
and now Antarctica which completed his setting foot on all Six (6) Continents of our planet!
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WELCOME TO THIS YEAR’S EURODEVILS!

The Eurodevils with Charles Mullin and Ximena Vengoechea (back row right).

Young lawyers representing nine countries have descended on the Faculty of
Advocates to take part in the 2018 Eurodevils’ programme.

The ten Eurodevils are:
Elisabetta Borla and Daniele Dellacasa (both Italy), António de Araújo Costa
(Portugal), Else Harting (The Netherlands), Carlos Junco Anós (Spain), Monia
Karmass (France), Noemi Mueller (Switzerland), Maria Schmiegelow (Denmark),
Jũratė Šlitė (Lithuania) and Filip Vysudil (Slovakia).
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PROFILE
Ambroise Arnaud

Name:
Country of birth:
Country of Residence:
Current employer:
Year when you qualified:
Area of law:
Professional memberships:

AMBROISE ARNAUD
FRANCE
FRANCE
VIDAPARM LAWFIRM
1978
Commercial and maritime law
Association française de droit maritime

What was your route
into the profession?
A dream

Favourite Film:
Thomas Moore: A man
for eternity

What has been your biggest career challenge so
far?
Unity

Favourite Book:
Marie NOEL’s poetry

Which person within the
legal profession inspires
you most?
Professor Bonassies
If you weren't a lawyer,
what would you choose
as an alternate career?
Flowers
Who is your favourite fictional lawyer?
Is there one?
What change would you
make to the profession?
Its speed
How do you relax?
I walk
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Favourite City or Destination:
Rome
My first pay check was
spent on...
A bicycle
My
most
overused
phrase:
Do you see what I mean
…
I love the smell of....
The Forest
Tea or coffee:
Both
Owl or Lark:
I am a morning person

PROFILE
Nensi Saric

Name:
Country of birth:
Country of Residence:
Current employer:
Year when you qualified:
Area of law:
Professional memberships:

Nensi Saric
Croatia
Croatia
Consultant
1998
capital markets, real estate, corporate finance, M&A,
banking law, tourism law
ELA, Croatian Chamber of Economy

What was your route into the profession?
I can’t remember how I came to make
that decision. The most important reason was, and still is, to keep on finding
it challenging

Favourite Film:
Cast Away with Tom Hanks

What has been your biggest career
challenge so far?
The move from litigation and human
rights to the investment banking sector in 2002.

Favourite City or Destination:
Madeira, the island of eternal Spring

Which person within the legal profession inspires you most?
Anybody who is an expert in his field
and is hardworking.
If you weren't a lawyer, what would you
choose as an alternate career?
Medicine or DJ
Who is your favourite fictional lawyer?
None
What change would you make to the
profession?
Lawyers need more knowledge in economics
How do you relax?
Dancing, travelling, planning new projects, gardening (at the moment just
studying the process and bringing plants
back from my trips ☺)
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Favourite Book:
Hard to decide, Cees Nooteboom’s Lost
Paradise.

My first pay check was spent on...
travelling to San Francisco in the Summer of 1998 after graduation. I earned
that money whilst working in an ice
cream factory for 3 to 4 months. I
worked 3 shifts in a trot. I hated ice
cream for years ☺. I will never forget
that experience (it was easy compared
to studying but it was very demanding
physically).
Dad thank you for forcing education upon me ☺
My most overused phrase:
Impossible is possible
I love the smell of....
Spring time
Tea or coffee:
Coffee
Owl or Lark:
Owl but I hope to become a Lark

ANNUAL GENERAL MEETING - MARSEILLES

Marseille, also known in British English as Marseilles, is the second-largest city and the
third-largest metropolitan area in France after Paris and Lyon. It is also France's largest city
on the Mediterranean coast and the largest port for commerce, freight, and cruise ships.

Marseille was originally founded circa 600
BC as the Greek colony of Massalia. It continued to prosper as a Roman city, becoming an early centre of Christianity during the
Western Roman Empire.

The city was European Capital of Culture,
together with Košice, Slovakia, in 2013. It
hosted the FIFA World Cup 1998 and the
UEFA Euro 2016, and it was the European
Capital of Sport in 2017.

In 1792 the city became a focal point of the French Revolution and was the birthplace of
France's national anthem, La Marseillaise. The Industrial Revolution and establishment of
the French Empire during the 19th century allowed for further expansion, although it was
occupied by the German Wehrmacht in November 1942 and subsequently heavily damaged during World War II. The city has since become a major centre for immigrant communities from former French colonies, such as French Algeria.
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